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     ǡǳ
ǲǤǳ  Ǥ  ǡʹǤʹʹ͵ǡʹ͵ͻȋǤǤǤʹͲͲͲȌ
ȋ ǲǳ  ǡǤ
 Ǥ ǤǤʹͲȋͳͻͻ͵ȌȌǤSee alsoǡǯ Ǥ ,ex relǤ ǤǤǤǤǡͲǤ
͵ ͳͲͳͳǡ ͳͲͳͶ ȋǤ Ǥ Ǥ ʹͲͳͳȌ ȋ  ǡ      ǡ  
ǯ      ǲ       ǤǳȌǤ     
ǲ ǡǳ
ǤͶͲǣ͵ͶȋȌȋͳȌǡex rel. Ǥ ǡͳͶǤ͵͵ʹȋǤǤʹͲͳͷȌȋ
  ǡ  ȌǤ
 Ͷ͵Ǥ Ǥ  Ǥ Ǥ ȚͷǦͳͲʹͺȋȌȋͳͻͻȌǡǤ  Ǥ
ǯǡͳͳʹǤ͵ͳͲʹͶǡͳͲ͵ͲȂ͵͵ȋǤǤ ǤǤʹͲͳͷȌǤ
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ȏͻʹǣͳ

              Ǧ
Ǥ  ǡ          
ǡǡ ǡǤ
ǡ Ǧ
            
   ǦǤ
ǡǤ ǡ
ǡǲǡǳ
     ǡ     ǲ   ǡ
      Ǥǳ ͶͶ    

           
Ǥ
ǡ Ǧ
Ǥ  ǡ Ǧ
 Ǥ Ͷͷ    ǡ      
   Ǧ
Ǥ Ͷ ǡ    ǡ      
Ǥ
A. Challengers
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ͶͶǤ ǤǤȚͶͲǦǦͳͲͷȋͷȌȋ ȌȋͳͻͻȌǤ
Ͷͷ. See, e.gǤǡͷͲ ǤǤǤͶȀʹͲͶȋʹͲͳȌȋʹͲͳȌǤ
 ͶǤ ǡ ǤǤǡ Ǥ Ǥ ȚȚͶʹǤͳͺȋ͵ȌȋȌ ȋʹͲͳȌ ȋ   ǲ   Ǧ
ǳȌǡȋȌȋ ǤǤȚͶʹǤͳͲȋͳȌǡǲ ǤǤǤǤǳȌǤ
 ͶǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤǡǲ
   ǤǤǤ ǡǳ
ǲǤǤǤ ǤǳͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤ
 ͶͺǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤ
 ͶͻǤ Id. ȋ  ǦǦ        
ȌǤ
 ͷͲǤ  Ǥ Ț͵ͲͺȋȌȋʹͲͲʹȌȋǲǳ 
ȋǲǳȌǡid.ȋȌȌǤ
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 Ǥ Ͷ Ǧ
ǡ ǲ
 ǤǤǤ
  Ǥǳ Ͷͺ 
   Ǥ Ͷͻ      ǡ ͷͲ 
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ʹͲͳȐ

ϭͬϭϴͬϮϬϭϳϴ͗ϮϰWD

      

ͳͺ

Ǥ ͷͳ         
 ǡ        
     Ǥ ǡ    
          ǡ  
             
Ǥ ͷʹ ǡ      
 Ǥ ǡǲǳ Ǥ ͷ͵
         
 ǡ ǡ      ǡ
 ǡ Ǥ ͷͶ
 ǡ      ǦǦ  Ǧ
   ǡ
 Ǥ ͷͷǲ ǡǳǲ
ǡǳǤ
            
ǲ Ǥǳ ͷ       ͷ  
  ǡ           
Ǥ            
ǡǡ 
         Ǧ
ǡ        Ǥ ǡ
       ǡ
         
 Ǥ  Ǧ
ǡ    
      Ǥ ͷͺ  
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 ͷͳǤ See, e.g.ǡǤ  ǤǤͳ͵ǡȚͺǦ͵ͲͺȋȌȋʹͲͳȌǢǤǤ Ǥ ǤȚͶͲǦͳͳǦ͵ͲͺȋʹͲͳͲȌǢ
ǤǤǤȚͳͶǦʹͲǦͳͺȋͳȌȋʹͲͳͷȌǢǤ ǤǤǤͷǡȚͳͲǤ͵ͲͺȋʹͲͲͳȌȋǦ
  ǲ  ǳȌǢǤǤ  ǤȚ͵ǦͳǦͷͲȋȌȋʹͲͳͷȌ
ȋǲ ǳȌǢ ǤȚͺǦͳͷǦ͵ͲȋͳȌȋʹͲͲͺȌǤ
 ͷʹǤ See, e.g.ǡǤǤǤͳ͵ǡȚͺǦ͵ͲͺȋȌȋʹͲͳȌȋ Ǧ
 ȌǢid.ͲͻȋȌȋǦ  ȌǤ
 ͷ͵Ǥ ǤǤȚͻǦͳͲǦͳͳͷȋȌȋͳȌȋʹͲͲȌǤ
 ͷͶǤ  ǯǤǡͷͻǤǤ͵Ͷ͵ͺǡͶͶͶȋǤʹͲͲͳȌȋ Ǧ
  ȌǤ
 ͷͷǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌǤ
 ͷǤ See, e.g.ǡ  Ǥ  Ǥ Țͻ͵ǦͻǦʹͺȋʹȌȋȌ ȋʹͲͳͳȌ ȋǲ ǳȌǢ Ǥ Ǥ Ǥ ȚͷͺͶǦ
͵ǤͷȋȌȋʹͲͲͳȌȋǲ ǳȌǢǤǤǤȚ͵ǦͳǦͷͲȋȌȋʹͲͳͷȌȋǲ ǳȌǤSee alsoǤǤ
ȚͳǦͻͲͻ ȋ ǦͳȌ ȋʹͲͳȌ ȋ   ǲ ǳ   ǲ      
 ǤǳȌǤ
 ͷǤ   ǤǤȚʹʹǤͳͶ͵ȋͳȌȋʹͲͳͶȌǤ
 ͷͺǤ ͶͷǤ ǤǤȚ͵ͲʹǤͲȋȌȋͷȌȋȌȋʹͲͳȌȋ  ǲ
ǤǤǤ     ǤǳȌǤ  ǡ ǲ  ǳ  ǡ
 ǡǡ  
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ȏͻʹǣͳ

 ǡ ǡ
ǤǡȋȌǡ 
 ǡ  Ǥ
ͳǤ  
   Ǧ
  Ǥ   ǡ ǲ  ǤǤǤ      
 ǳ
Ǥ ͷͻǡ   
ǡ  
 Ǥ  ǡ  ǡ    ǲ  ǳ
 ǡ      ǲ       
ǡǳ Ͳ ǡǦ
ǡ  ǲ  ǡǳ  
Ǥ ͳ ǡ
 ǡǲǳ Ǧ
Ǥ ʹ  ǡ  
ǡ
ǯǡ
ǲǤǳ ͵
ʹǤ   
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  Ǥ See, e.g.ǡ ǤǤ  ȚȚͳǦͻͲͻȋ ȌȋʹȌǡ ȋ ǦͳȌ ȋǦ   ǲ   Ǧ
ǳǦ ǡ  ȌǢʹ͵ǤǤ
ǤȚȚͷͳͲ͵ȋȌǡȋȌȋͳͻͻ͵Ȍȋǲ     ǡǳ
   ȌǤ ǲ  Ǧ
ǳ ǡͳͷǤ Ǥ ǤȚͳͷǦͺǦ͵ȋȌȋȌȋʹͲͳȌǯǡ
          ǡ ͷͲ Ǥ Ǥ Ǥ ͶȀʹͲͶȋȌ ȋʹͲͳȌǤ
ǡȋȌǤ
 Ǥ ȚʹͲͶǤ  ǡ ǡ 
                
  ǤͳͷǤ Ǥ Ǥ ȚͳͷǦͺǦ͵ȋȌȋͶȌȋʹͲͳȌȋ ǡ Ǧ
ȌǤ
 ͷͻǤ   ǤǤȚʹʹǤͳͶ͵ȋͳȌȋʹͲͳͶȌǤ
 ͲǤ Ǥ ǤǤǤͳͻͺȋʹͲͲͷȌǤ
 ͳǤ ǤId. ǤͳͻͷǤ
 ʹǤ ǤId. ǤͳͻͺǤ
 ͵Ǥ ǤǤǤǤ ǤǤ Ǥǡ ǤͶͳͷǦͷͷǡͶͳͷǦͺͶǡʹͲͳ͵ͳͻͷǡȗͶȋ ǤǤǤ Ǥ
ͺǡʹͲͳȌȋ  ǲǳȌǤ
 ͶǤ   ǤǤȚʹʹǤͳͶ͵ȋͳȌȋʹͲͳͶȌǤ
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ͳͺͻ

     ǲ       Ǥǳ ͷ Ǧ
          
ǦǦ  
 Ǥ 
         
 Ǥ In re N.C.ǡ Ǧ
           Ǧ
   Ǥ ͺ ǡ         
   Ǧ     Ǧ
ǡ ǡ
  ǲ ǡǡǳ
Ǥ ͻ      ǡ     Ǧ
 ǯǯ
Ǥ Ͳ  ǡ
ǲǳǲ
ǡǳ Ǧ
 ǯǤ ͳ
     Ǧ
             
        
Ǥǡǡ Ǧ

           
Ǥ ʹ
͵Ǥ
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 ͷǤ  Ǥ Ǥ ȚʹͷǤͷȋͶȌ ȋʹͲͳͷȌ ȋǲ ǡ ǡ     
 ǳ ǲ   ǤǳȌǤ
 Ǥ  ǡ  ȋ
 Ȍǡǡ Ǥ
 Ǥ   ǯǡ 
 Ǥ
            ǡ     
     ǡSantosky v. KramerǡͶͷͷǤǤͶͷǡͻ
ȋͳͻͺʹȌǤ
 ͺǤ ͳʹǤǤ͵ʹ͵ǡ͵ͶȂ͵ͷȋ ǤʹͲͳͶȌǤ
 ͻǤ Id.͵ȋͷͲ ǤǤǤͶͷȀȋȌȌǤ
Ͳ. Id.͵Ǥ
 ͳǤ Id.͵ȋͷͲ ǤǤǤͶͷȀͷȋʹͲͳȌȌǤ
 ʹǤ In re    Ǥǡ ͳ͵ͺ Ǥ͵ Ͷͺͷǡ Ͷͺͺ ȋǤ ʹͲͳȌ ȋ    
ȌǤ
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ȏͻʹǣͳ
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 ͵Ǥ  ǤǤȚʹͷǤͷȋͶȌȋʹͲͳͷȌǤ
 ͶǤ  ǤǤȚʹǤʹǤ͵ͲȋʹȌȋʹͲͳͳȌȋ Ǧ
ǲ ǳ 
ǲ ǳȌǤ
 ͷǤ Id.ȚʹǤʹǤ͵͵ͷȋͳȌȋȌǤ
 Ǥ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋʹͲͳʹȌǤ
 Ǥ Ͷ͵ǤǤ͵ͻͶǡͻͶͺȋ ǤʹͲͳͷȌǤ
 ͺǤ In reǤǤǡʹͲǤǤ͵ͷʹǡͷʹȋ ǤǤǤʹͲͳͶȌǤ
 ͻǤ Id.ͷʹȂʹͺǤ
 ͺͲǤ Id.
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  ǲ Ǥǳ ͵Ǧ
ǡ     ǲ      ǳ
   Ǥ Ͷ ǡ  ǡ ǲ ǳ  Ǧ
  ǡ   Ǧ    ǡ  
   Ǣ           
ǡǲ Ǥǳ ͷ
     Ǧ
 Ǥ ǡ 
 ǲ
ͳͺǤǳ 
  ǡǦ
 Ǥǡ
  ǡ 
      ǡ      
Ǥ
    Ǧ
    In re A.A.ǡ         
ʹͲͳͷǤ  ʹͲͳ͵ Ǧ
  ȋǲ ǳȌǦ
     ǤǤǡ     ʹͲͳ͵ǡ   
ǡ    Ǥ ͺ ǯ      Ǧ
ǡǤ 
 ǤǤǯ Ǥ           
ǡ       Ǥ     
 Ǥ
ǤǤǯǡ 
Ǥ ʹͲͳͲǡǤǡʹͲͳ͵ǡ
ǲǳǤǯ Ǥ ͻ  Ǧ
ǡʹͲͳͶǡǦ
 ǤǤ ͺͲǡ
         ȋ Ȍ  
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ͳͻͳ


ͺͳǤ
ͺʹǤ
ͺ͵Ǥ
ͺͶǤ
ͺͷǤ
ͺǤ
ͺǤ

Id.
Id.ͷ͵ʹǤ
Id.
In re ǤǤǡͶ͵ǤǤ͵ͻͶǡͻͷʹȋ ǤʹͲͳͷȌǤ
Id.ͻͶͺǤ
Id.ͻͷͲǤ
Id.ͻͷ͵ȋIn re ǤǡͺͳǤǤʹͷͲͲȋ ǤʹͲͲͶȌȌǤ
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ǤǤ ͺͳ ǡ   Ǧ
 ȋ ȌǤǤ  
ǯ Ǥ
        ȋǲǳȌ 
ȋ      ǯ  Ȍ  
            
ǤǤǯǤǡʹͲͳͶǡ  
 Ǧ ǤǤ
  Ǥ    ǡ  
Ǥǯǲ  ǤǤǳ ͺʹ 
 ǤǯǤ ͺ͵
  ǯ
   ǤǤ    ǡ    
    ǡ     ǡ  
           Ǧ
  ǡǡ Ǧ
ȋȌǤǲǤǤ
    Ǥǳ ͺͶǦ
ǡ   ǡ  Ǥ     
ǡǡ Ǥ

  ǯ Ǧ
ǯǤ
      Ǥ ͺͷ  
 ǤǤǤǤǡ 
ǡ ǤǤ ͺ
        ͳͻͺͶ     
   Ǧ Ǧ
  Ǧ
 ǯǤ 
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      Ǥ ͺ  
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 ͺͺǤ See, e.g.ǡ ͷͲ Ǥ Ǥ Ǥ ͶͷȀͷȋȌȋͳȌǡ ͶͷȀͷȋȌȋͶȌ ȋ   Ȍǡ
repealed by ǤǤ ǤǤͻͻǦͺͷȋʹͲͳȌȋǡ
seeͷͲ ǤǤǤͶȀʹͲͶȋȌȋʹͲͳȌȌǤ
 ͺͻǤ See Ǥ Ǥ  Ǥ Ǥ ͻͻǦͻͲ ȋʹͲͳȌ ȋ    ͷͲ Ǥ Ǥ Ǥ ͷȀͳͲͳǦͺͲʹ
ȋʹͲͳȌȌǡ ǤǤ ǤǤͻͻǦͺͷȋʹͲͳȌȋ ȌȋͷͲ Ǥ Ǥ ͶȀͳͲͳͻͲͷ
ȋʹͲͳȌȌǤ
 ͻͲǤ See, e.g.ǡ ǤǡFederal Constitutional Childcare Interests and Superior Parental Rights in Illinoisǡ͵͵Ǥ ǤǤǤǤ͵Ͳͷǡ͵ͷͳȂͷʹȋʹͲͳ͵ȌǤ
 ͻͳǤ ͷͲ ǤǤǤͶȀʹͲͶȋʹͲͳȌǤ
 ͻʹǤ Id.
 ͻ͵Ǥ ͷͲ Ǥ Ǥ Ǥ ͶͷȀͷȋȌ ȋ ʹͲͳȌǡ    In re    Ǧ
ǡͻͷͳǤǤʹͳʹʹͲǡͳʹʹͳȋ ǤǤǤʹͲͳͳȌǤ
 ͻͶǤ ͷͲ ǤǤǤͶȀʹͲͷȋȌȋʹͲͳȌǤ
 ͻͷǤ Id.ͶȀ͵ͲǤ
 ͻǤ Id.ͶȀ͵ͲͻȋȌǤ
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Ǥ ͻͲ
     ʹͲͳͷ     Ǧ
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  Ǧ
 ǲǡ ǡ
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 Ǥǡ 
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 Ǥ 
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  ǳ      Ǥ ͻͶ Ǧ
     ǲǳ      
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 Ǥǳ ͻͷ   ǡ      
ǲǡ       ǡǳ     Ǧ
Ǥ ͻ
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ͳͻ͵

ǲǦ 
     ǡ     
ǳǢǡǲ ǯǳǤ ͻǡ
 Ǧ 
ǲǡǡ ǡǦ
 ǡ   Ǥǳ ͻͺ  A.A.ǡ      Ǧ
 ǡ
  ǯǤ ͻͻ
ͶǤ
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 ͻǤ Id.ͶȀͳͲȋȌǤ
 ͻͺǤ Id.
 ͻͻǤ    In re A.A.ʹͲͳͷǡʹͲͳͷ 
 ǡ 
 ǤSeeͷͲ ǤǤǤͶȀͳͲȋȌȋʹͲͳȌǤ
 ͳͲͲǤ In re ǤǤǡ Ͷ͵ ǤǤ͵ ͻͶǡ ͻͶͻ ȋ Ǥ ʹͲͳͷȌ ȋ      
 ȌǢid.ͻͷͲȋ    ȌǤ
 ͳͲͳǤ ͷͲ Ǥ Ǥ Ǥ ͶȀͲͻȋȌ ȋʹͲͳȌǤ   Ǥ Ǥ Ǥ ȚͳͶǦʹǦͺͲͻȋʹͲͳȌ
ȋ         Ǣ       
ǡ ȌǤ
 ͳͲʹǤ ǤǤȚͻǦͳͲǦͳͳͷȋȌȋͳȌȋʹͲͲȌǤ
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 Ǥǳ ͳͲ͵ ǡ
ǲ ǳ ǡǦ
 
 Ǥ ͳͲͶ
B. Fraud, Duress or Material Mistake of Fact
  ǡ ǦǦ    
      ǡ ǡ    
 Ǥ ͳͲͷ   ǡ     
 Ǥ ͳͲǲǳǲ
 ǡǳ   Ǥ ͳͲ ǡ
           
 ǡ ͳͲͺ ǡǡ
     ǲ  ǳ    ǲ Ǧ
Ǥǳ ͳͲͻ
Ǧ
       Ǥ ͳͳͲ ǡ 
        ǦǦ  Ǧ
  Ǥ ͳͳͳ   ǡ    Ǧ
Ǥ ͳͳʹ
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 ͳͲ͵Ǥ Ǥ ȚʹǦͳǦͲȋȌȋʹͲͲͺȌǢEx parteǤǤǡͳͶͻǤ͵ͳͲͺͻǡͳͲͻ͵ȋǤǤ
ǤʹͲͳͶȌȋ   ǡ
  ȌǤ
 ͳͲͶǤ ǡǤǤǡ ǤǡʹͲͳͷͷͲͳǡȗͳͳǤʹȋǤǤǤʹͲͳͷȌȋ Ǧ
ǤǤȚʹͶǦǦͳͳ͵ȋȌȋʹͲͳȌȌǤ
 ͳͲͷǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤ
 ͳͲǤ   Ǥ Ǥ  ȚʹʹǤͳͶ͵ȋͶȌ ȋ  ǦǦ      ǡ 
          ǲ   ǳ ȋǤǤǡ   
Ȍǡ  ǡ  ȌǤǦǦ
  ǲ Ǥǳ ǤǡͲǤǤʹ
ͷʹͲǡͷʹͶȋ ǤǤǤʹͲͲͺȌȋ  ǤǤȚʹʹǤͳͲͳͳȋ͵ȌȋʹͲͳʹȌȌǤ
 ͳͲǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤ
 ͳͲͺǤ See, e.g.ǡ Ǥ  ǡ͵ͶǤ͵ͻͷͳǡͻͷͺȋ ʹͲͳͷȌǤ
 ͳͲͻǤ Id.ͻͳǤ
 ͳͳͲǤ For Those Not John Edwardsǡ supra  ͵ǡ  ͺʹȂͺ ȋ    
 ȌǤ
 ͳͳͳǤ ǡ  Ǧ
          Ǥ  
   ǤSee, e.g.ǡͷͲ Ǥ
Ǥ Ǥ ͶȀͳͲȋȌ ȋʹͲͳȌ ȋ   ǲǡ  ǡ  
ǡ   ǡ   ǳ           ǲ
   ǡ ǡ Ǧ
ǤǤǤǤǳȌǢǤ  ǤǤͳ͵ǡȚȚͺǦͲͺǡͺǦͲͻȋȌȋʹͲͳȌȋ ǲǳ
ǲ ǤǳȌǤ
 ͳͳʹǤ See, e.g.ǡ   ǤǡǤ͵ͷͷǡʹͲͳͷͶͶͷͳͲǡȗʹȋǤʹͲͳͷȌȋ
         Ǣ    

38779-ckt_92-1 Sheet No. 105 Side A

03/01/2017 10:44:39

ϳWZE^^DZK/d^;KEKd>dͿ

ʹͲͳȐ
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ͳͻͷ

     ǡ  Rousseve v. Jonesǡ ͳͳ͵
          
ǲǳǲ 
    Ǥǳ ͳͳͶ         
  ǡǲ  Ǧ
  Ǥǳ ͳͳͷ ǡʹͲͳͷ ǡ
 Gordon v. Hedrickǡ   ǲǳ       
 
 Ǣǡ 
          Ǥ ͳͳ  ǡ
   
        ǲ     
Ǥǳ ͳͳ   ǡ   ǡ    
 Ǥ ͳͳͺ
       ǡ   
ǡ           
 ǡ    ǲ ǳ  ǲ    Ǧ
  ǳ  ǲ        
Ǥǳ ͳͳͻ
         ǡ 
Chaplen v. DoyleǤ ͳʹͲǡ   
   ǲ
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ǲ ǤǤǤǤǳ ǡ
ǲ ǤǤǤ ǤǳȌǤ
 ͳͳ͵Ǥ Ǥ ǡͲͶǤʹʹʹͻǡʹ͵͵ȋǤͳͻͻȌǤ
ͳͳͶ. Id.  ʹ͵ʹ͵͵ ȋ Ǥ   Ǥ Ǥ Ǥ Ǥ ʹͲͲͶ ȋʹͲͲͳȌǡ     
      ǯ ǲ      ǳ 
 ǲ
 ǤǳȌǤ
ͳͳͷ. Id.ʹ͵͵ǡʹ͵ͶǤͳͲȋ ǲ  ǳ ǡ  
ǲ ǳǲ  
 ǳǲ  ǤǳȌǤ
 ͳͳǤ  Ǥ  ǡ͵ͶǤ͵ͻͷͳǡͻͷͺȋ ʹͲͳͷȌǤ
 ͳͳǤ  Ǥ ǡͳ͵Ǥ͵ͳͳͲͶǡͳͳͲͻȂͳͲȋ ǤǤǤǤʹͲͳͶȌǤ ǡ
    Ǧ
ǤǤ ǡʹͲͳͷͺͻͳͶͻͳǡȗ͵ȋǤǤǤʹͲͳͷȌȋ
  ǯ ȌǤ
 ͳͳͺǤ Ǥǡ͵ͷǤ͵ǡͻȋǤǤǤʹͲͳȌȋȄ
  ǯ 
 Ȅ  ǤǤǤȚʹͷǦͺͳʹȋȌȋʹͲͲͻȌ ǤǤ ǤǤ
ͺͷȋȌȋʹȌȌǤ
 ͳͳͻǤ Ǥ Ǥ Ǥ ȚͳͻǦͶǦͳͲͷȋʹȌȋȌȋʹͲͳ͵ȌȋǲǳȌǢid. 
ͳͻǦͶǦͳͲͷȋʹȌȋ Ȍ ȋǲ         ͳͻǦͶǦͳͲǤ͵ǳȌǢ id. 
ͳͲǤ͵ȋ͵ȌȋȌȋǲǳ ȌǤ
 ͳʹͲǤ Ǥ ͳͶͶͲͳͶͶͺǡʹͲͳͷʹͳͳ͵ͶȋǤǤǤǤǡʹͲͳͷȌǤ
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ϳWZE^^DZK/d^;KEKd>dͿ

ͳͻ

ϭͬϭϴͬϮϬϭϳϴ͗ϮϰWD

CHICAGO-KENT LAW REVIEW

ȏͻʹǣͳ

 ǡǳ  Ǧ
              
 Ǥ ͳʹͳ  Joshua A.A. v. Jessica B.B.ǡ ͳʹʹ     
 ǲ ǳǦ
 Ǥ
     ǡ   
         
ǡ ǤǡǦ
ǡ ǲ       
ǳǲǳǡǲ
ǡ       Ǥǳ ͳʹ͵ ǡ  R.W.E. v.
A.B.K.ǡ ͳʹͶ          
     Ǥ       
ǲǳǯ
          Ǥ  ǡ 
  ǲ 
 Ǥǳ ͳʹͷ
ǡJ.A.I. v. B.R.ǡ ͳʹ  
     ǡ        
   ǲǳ         
           Ǥ
ǡ ǡ ǯ 
           
Ǥ ͳʹ
C. Time Constraints
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 ͳʹͳǤ   ǡ ǯǦ
        ǡ         
           ǤSee  Ǥ ǡ Ǥ
 ͳͶͶͲͳͶͶͺǡ ʹͲͳͷ  ͻͷͻͷͳͶͻ ȋǤ Ǥ Ǥ Ǥ ʹͷǡ ʹͲͳͷȌǤ Compare to  Ǥ
 ǡǤ ͳ͵ͶͲͳͺͶǡʹͲͳͶ͵ͶͳͺͺͺǡȗͷȋǤǤǤ ǤͳͲǡʹͲͳͶȌȋ
ǲǤǳȌǤ
 ͳʹʹǤ ͳͻǤǤǤ͵ͳͳȋǤǤǤǤʹͲͳͷȌǤ
 ͳʹ͵Ǥ Ǥ  Ǥ ȚͻǦͳͲǦͳͳͷȋȌȋͳȌ ȋʹͲͲȌǤ See also  Ǥ ǡ ͵͵ʹ Ǥ͵ ͳͲͲǡ
ͳͲͷȋǤǤǤʹͲͳͶȌȋǦ
ȌǤ
 ͳʹͶǤ ͻͳǤʹͳͳǡͳͻȋǤǤǤʹͲͲͺȌǤ
 ͳʹͷǤ ǤȚʹǦͳǦͲͻȋȌȋʹͲͲͺȌǤ
 ͳʹǤ ͳͲǤ͵Ͷ͵ȂͶȋ ǤǤǤǤʹͲͳͷȌǤ
ͳʹ. Id.Ͷͷȋ  
ȌǤ
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ϭͬϭϴͬϮϬϭϳϴ͗ϮϰWD

      

ͳͻ

ǡ  Ǥ ͳʹͺ
        
 Ǥ        
Ǥ Ǥ
ͳǤ
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 ͳʹͺǤ See Ǥ  ȚʹǦͳǦͲͻ ȋʹͲͲͺȌ ȋ      Ǣ
   ǲ 
 ǤǳȌǤ
 ͳʹͻǤ ǤǤȚʹͶǦǦͳͳ͵ȋȌȋʹȌȋʹͲͳȌǤ
 ͳ͵ͲǤ ͷͲ Ǥ Ǥ ǤͶȀ͵ͲͻȋȌȋʹͲͳȌȋǲǦ
  ǤǳȌǤ
 ͳ͵ͳǤ ͷͲ ǤǤǤͶȀͲͻȋȌǡͶȀͳͲȋȌȋʹͲͳȌȋ   
 ǡ  ȌǤ
 ͳ͵ʹǤ ǤǤǤͳͻǦǡȚͳͺͺȋʹȌȋʹͲͳͷȌǤ
 ͳ͵͵Ǥ ǤǤǤȚȚͳͻǦͶǦͳͲͷȋȌȂȋ ȌȋʹͲͳȌǢid.ͳͻǦͶǦͳͲǤ͵ȋʹȌȋȌǤ
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 ǡǡǡ Ǧ
       Ǥ   ǡ  ǲ ǳ
   ǲ  ȋͷȌ         Ǧ
ǡǳ ǲ
            ǳ
 ǲ           ǡ 
ǡ Ǧ Ǥǳ ͳʹͻ
 ǡǦǦ 
  ǡ      ȋ   
Ȍ      ǲ    
Ǥǳ ͳ͵Ͳ ǡ  ǡ ǦǦ  
 
ǡ  ǲǳ        Ǧ
Ǥ ͳ͵ͳ
 ǡ  Ǧ        
ǡǲ Ǧ
ǯ 
           
   Ǧ
Ǥǳ ͳ͵ʹ    Ǧ      
 Ǥ ͳ͵͵ ǡǲǡǡ
 ǳ    ǲ   ǳ 
ǲ          ǤǤǤ   
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ͳͻͺ
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CHICAGO-KENT LAW REVIEW

ȏͻʹǣͳ

 ǳǦ
           ǲ    
 Ǥǳ ͳ͵Ͷ  ǡ      
Ǥ ͳ͵ͷ
ǡ
Ǥǡǲ ǳ
ȋ     Ȍǡ       ǲ
    ǤǤǤ        
  Ǥǳ ͳ͵
 
 ǡ
  Ǥ ͳ͵ ǡ
  ǡ
   
     
  Ǥ
ʹǤ
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 ͳ͵ͶǤ  Ǥ ǤȚʹͷǤͷȋͶȌȋȌȋʹͲͳͷȌȋ   Ǧ
                   ǡ
 ȌǤ
 ͳ͵ͷǤ  ǤǤȚʹǤʹǤ͵͵ͷȋͳȌȋȌȋʹͲͳͳȌǤ
 ͳ͵Ǥ  Ǥ  Ǥ ȚȚͻ͵ǦͻǦͻȋͶȌȋȌǡ ȋȌ ȋʹͲͳͳȌǤ See also  Ǥ  Ǥ ȚȚͻ͵ǦͻǦʹͺȋʹȌȋȌǡ
ȋȌȋʹͲͳͳȌǤ
 ͳ͵Ǥ Ǥ ǡͳͶǤ͵͵ʹȋǤǤǤʹͲͳͷȌȋǡǤ
Ǥ ǤͻǣͶͲȋȌȋʹȌǡǡ
ǲ ǳ                  ǲǦ
ǳȌǤ
 ͳ͵ͺǤ ǤǤ Ǥ  ȚͳͶǦʹͲǦͳͺǤͳȋȌ ȋʹͲͳȌǤ See also Ǥ Ǥ Ǥ ȚͳͶǦʹǦͲͺȋȌȋʹȌ
ȋʹͲͳȌȋȌǢǤǤǤͳͲǡȚͲͲǦ͵ͲͺȋȌȋʹȌȋʹͲͳͶȌȋȌǤ
 ͳ͵ͻǤ Ǥ Ǥ ǤʹͲͻǡȚͳͳȋȌȋ ǲ ǳȌǤ
 ͳͶͲǤ Ǥ Ǥ ȚͷͷȋȌȋͳȌȋʹͲͳͳȌȋǲ
 ǳȌǤ
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ǡ Ǧ
       ȋ 
  Ȍ   ǡ ǡ      Ǥ
 ǡ   ǡ   ǲǳ   
ǡǲǳǲ
Ǥǳ ͳ͵ͺ  ǡ
 ǲǳǤ ͳ͵ͻ ǡǦ
ǲǳ ͳͶͲǲ
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ͳͻͻ

   ǯ Ǥǳ ͳͶͳ    ǡ    ǲ Ǧ
ǳ    ǲ        ǯ
ǳǤ ͳͶʹ
  
Ǥ   ǡ   ǲ   ǳ
             Ǧ
Ǥ ͳͶ͵        Ǧ
ǡ   ǡ      
ǲ    
 ǯͳͺǤǳ ͳͶͶǡ 
      ǡ   
Ǥ
D. Laches, Estoppel and the Like
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 ͳͶͳǤ Id.ȚͷͷȋȌȋ͵ȌȋȌǤ But see id. ȚͳʹȋȌȋ
ǲ ǳȌǤ
 ͳͶʹǤ   Ǥ Ǥ ȚʹʹǤͳͶ͵ȋͳȌȋ  ͳʹǡʹͲͳ͵ȌǤSee
alsoǤǤ ȚʹͷǦͺǦͷͻȋʹͲͳȌȋ ȌǤ
 ͳͶ͵Ǥ Ǥ Ǥ Ǥ ͳͲǡ ȚͲͲǦͲͻȋȌǤ See also ǤǤ Ǥ Ǥ ȚͶͲǦͳͳǦͲͻȋȌ ȋʹͲͲͻȌ
ȋȌǤ
 ͳͶͶǤ ͶͷǤ ǤǤȚ͵ͲʹǤͲȋȌȋͷȌȋȌȋʹͲͳȌǤ
 ͳͶͷǤ  ǡǡǡǤ ǡǤ ͳ͵ͶͲͳͺͶǡʹͲͳͶ
͵Ͷͳͺͺͺǡ ȋǤ Ǥ Ǥ Ǥ ͳͲǡ ʹͲͳͶȌ ȋ        Ǧ
ǯǡ ȌǤ
 ͳͶǤ   ǡ
   ǡ ǡ
ǡ  Ǥ
 ͳͶǤ See, e.g.ǡ ǤǤ Ǥ Ǥ ȚͷͳǦȋȌȋȌȋ ʹͲͳͶȌȋ
     ǯ       ǲ ǳȌǢ ͷͲ Ǥ Ǥ
Ǥ ͶȀͳͲȋȌ ȋʹͲͳȌ ȋ           ǲ
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   Ǥ        ͳͶͷ  ǡ
    Ǥ ǡ
  
 Ǥ
         Ǧ
Ǥ  ǡ          
   ǡ   ǡ         
 Ǥ ͳͶ          
ǡ ǡ  ǡ
    Ȁ     Ǧ
 ǯǤ ͳͶ
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ʹͲͲ
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CHICAGO-KENT LAW REVIEW

ȏͻʹǣͳ

        
             
   Ǧ   Ȁ  Ǧ
  ǯǤ ͳͶͺ
          
 ǡ
       Ǥ ͳͶͻ   
           
         ǡ
           
 Ǥ ͳͷͲ
E. Judgment Modification Standards
  ǡ         ǲ   Ǧ
ǳǤ ͳͷͳ
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     ǳ       ǡ     
 ǲ   Ǧ  ǡǳ   ǲ ǯ  ǳ  
       ȌǢ Ǥ Ǥ Ǥ ȚͳͶǦʹǦͺͲͺȋȌ ȋǡ  
    ǯ  ȌǤ ǤǤǤ Ǥ ǤǤǤǡ Ǥ ͳͻ  ʹͲͳͶǡ ʹͲͳͷ 
ͲͳͻͲʹͷǡȗͳȋǤǤǤ ͷǡʹͲͳͷȌȋǯ ǲǦ
ǳȌǤ
 ͳͶͺǤ See, e.g.ǡͷͲ ǤǤǤͶȀͳͲȋȌȋʹͲͳȌȋǲǳ  
              
ǡǡǲ ǯǳȌǢǤǤǤ
ȚͳͶǦʹǦͺͲͺȋȌȋʹͲͳȌȋǡ ǯȌǤ
 ͳͶͻǤ See, e.g.ǡǤ ȚʹǦͳǦͲͻȋȌȋʹͲͲͺȌȋ   
ǲ ǤǳȌǤ
 ͳͷͲǤ See, e.g.ǡ ǤǤ Ǥ  ȚȚͳͶǦʹͲǦͶ͵ȂͶͶ ȋǡ     
ǡ ȏ  Ȑǲ
   Ǧ  ǳ    ȌǤ      
  ǤǤ Ǧ
      Ǥ      
Lehr v. RobertsonǡͶ͵ǤǤʹͶͺǡʹʹȋͳͻͺ͵Ȍȋǲ     

Ǥ  
 ǯ ǡ         Ǧ    
  ǯǤǳȌǤBut see  ǤǤ ǤǡͶͻͳ
ǤǤ ͳͳͲ ȋͳͻͺͻȌ ȋ          ǡ   
ȌǤ   ǤǡAbortions of the Parental Prerogatives of Unwed Natural Fathers: Deterring Lost Paternityǡͷ͵Ǥ Ǥ
Ǥ͵ͶͷȋʹͲͲͲȌǤ
 ͳͷͳǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤBut seeǤǤǤǡͺͷ͵ǤǤʹͺͳ͵ǡͺͳȂ
ͳͺ ȋǤ Ǥ Ǥ ʹͲͳͶȌ ȋ   Ǥ Ǥ ȚʹͷǤͷȋ͵Ȍǡ     ǲ  
ǳ          ǡ     ȚʹͷǤͷͷȋͳȌȋȌ  
Ǣǡ  
Ǧ ȋ ȌǤȌǤ
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ʹͲͳ

       Ǥ ͳͷʹ
 ǡ     ǡ   Ǧ
         ǯ ǡ  
Ǥǡ 
  Ǥ
 ǡ       
            
Ǥ ͳͷ͵           
ǲǳ  ǲǡǳ   ǲ Ǣǳ ǲǢǳ ǲ 
 Ǣǳ  ǲ    Ǣǳ ǡ ǲ 
 Ǥǳ ͳͷͶ   ǡ     
ǡǦǤ ͳͷͷ ǡ
     ǲǳ   ǡ  
   ǲ   Ǥǳ ͳͷ  McGee v. Gonyoǡ  Ǧ
    ʹͲͳ       ǯ
   ǯ
   ǯ        
Ǥ ͳͷǡ
     Ǥ      
          ǲ 
  ǡǦǳ
 Ǥ ͳͷͺ
 Ǧ
   ǡ     ǲǡ     
 Ǥǳ ͳͷͻǡ ǲǦ
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 ͳͷʹǤ      Ǥ
  Ǥ  ǡǦǦ
              
  Ǥ CompareͷͲ Ǥ Ǥ ǤͷȀͳͲǤͷȋʹͲͳȌ
ȋ        Ȍ with   ȚͷͻͺǤʹͳ
ȋʹͲͲͻȌ ȋ    ǡ      Ȍǡ with ǤǤ Ǥ Ǥ
ȚͷͲǦͳǤͻ ȋͳͻͻͷȌ ȋ      Ǧ  Ȍǡ and with
ǤǤǤȚͶͷʹǤ͵ͲȋʹͲͳͶȌȋ  ȌǤ
 ͳͷ͵Ǥ ǤǤǤǤͳͷǡȚ͵ͲȋȌȋͳͻͻͺȌǤ
 ͳͷͶǤ ǤǤ ǤǤͲȋȌǤ
 ͳͷͷǤ Id. ȋ    ǡ       ǲ  
ǳȌǤ
 ͳͷǤ Id.
 ͳͷǤ  Ǥ ǡͳͶͲǤ͵ͳʹǡͳȂͳͺȋǤʹͲͳȌȋ ȌǤ
 ͳͷͺǤ Id.ͳȂͳǤ   ǡ  ǲ 
 ǳǤId.ͳͻǤ ǡ  
ǲ ǯ ǳ ǲǦ
ǤǳId.ͳͻǡͳͻǤ
 ͳͷͻǤ  ǤǤǤȚʹͷǦͺͳʹȋȌȋʹͲͲͻȌȋ ǤǤ ǤǤͺͷȋ ȌȌǤ
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ȏͻʹǣͳ
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 ͳͲǤ  ǤǤ ǤǤͺͷȋ ȌȋʹȌȋ ǤǤǤȚʹͷǦͺͳʹȋȌȌǤ
 ͳͳǤ ǤǤȚͳǦͻͲͻȋ ǦͳȌȋʹͲͳȌǤ
 ͳʹǤ  Ǥ Ǥ  Ǥ ǤͲȋȌǤ ǤǤ Ǥ  Ǥ ǤͲȋȌǡǤ Ǥ Ǥ Ǥ
ͲȋȌǡǤ Ǥ  Ǥ ǤͲȋȌǡǤ Ǥ  Ǥ ǤͲȋȌǡǤ Ǥ ǤȚͲǦʹͲȋȌȋʹͲͳͳȌǡ  Ǥ  Ǥ Ǥ
ͲȋȌǡ ǤǤȚͻͲǤͲȋʹͲͳȌǤ
 ͳ͵Ǥ In reǡͶǤǤʹͶͺͺǡͶͻͺȋǤʹͲͲͳȌǤ 
   ǲ Ǧ      ǳ  
           Ǥ Mansfield v. Neffǡ Ǥ
 ʹͲͳ͵ȂͲ͵͵ͶȂǡʹͲͳͶͶͷͺʹͲǡȗʹȋǤǤǤ Ǥʹ͵ǡʹͲͳͶȌǤ
 ͳͶǤ ͶʹǤǤǤȚȋȌȋͷȌȋȌȋȌȋʹͲͳʹȌǤ
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